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KOMUCHUA 3A PETYJIUPAHE HA CHBbOBIMEHUWATA
ITPOEKT!

PEHIEHHUE Ne ...

Ha ocnoBanue un. 150, an. 1, BB Bpb3ka ¢ wi. 30, T. 1, 2 u 4, BB Bpb3Ka ¢ Wwi. 152, an.
5 oT 3akoHa 3a eJIEKTPOHHUTE CHOOIICHHS, BbB Bpb3Ka ¢ MeTouKaTa 3a yCJIOBHUATA U pefa 3a
omnpenesiHe, aHallM3 W OlEHKAa Ha ChOTBETHUTE Ma3apu W KPUTEPUHUTE 3a OIpEICNsiHE Ha
MPEANPUITHS ChC 3HAYUTEITHO BB3JeHCTBHE BHpXY na3apa (o6H. JIB. 6p. 89 ot 13.11.2012 r.),
KaKTO ¥ Bb3 OCHOBA Ha M3BbpIIeHUs 0T Komucusita 3a perynupane Ha ChOOIIEHUATA aHAIU3 HA
CHOTBETHUTE Ta3apH, ChbriaacHo [IpuiiokeHHMEeTo, KOETO € Hepas3lelIHa 4YacT OT HACTOSIIOTO
pelieHue, KakTo ¥ BbB Bpb3Ka C MPOBEJEHA MPOoLeypa Ha OOIIECTBEHO O0CHKIaHE CHITIACHO
ua. 151, an. 2 u 3, BBB Bph3Ka ¢ wiL. 36, ai. 1 - 4 or 3EC, otkpura ¢ Pemenne Ne 428/29.08.2016
r. Ha KPC u npukmtouena ¢ Pemenune Ne ..../......2016 r. na KPC, kakTOo U BBB BpB3Ka C
MPOBE/ICHA TpoLielypa HAa HOTU(UKAIUS HA TPOEKTa Ha perieHue 10 EBporeiickata KOMUCHS
cerimacHo wi. 7 ot Hupektusa 2002/21/EO u un. 42, 4. 42a u 4. 426 ot 3EC, kakTo M Ha
ocHoBanue wi. 35, am. 6, 1. 2 or 3EC, BB BpB3ka ¢ wi. 60, a1 1 or
AMUHUCTPATUBHONPOIIECYAIHUS KOJCKC,

KOMUCUAATA 3A PET'YJIMPAHE HA CBbOBIIIEHUATA
PEIIIN:

1. ITazappT Ha jgocTbn 10 oOwmecTBeHa TeleoHHA Mpexka B  ONPEAETICHO
MECTOIMOJIOKEHHUE 32 JOMAIIHU 1 OU3HEC MOTPEeOUTENIN He TIOJUIeKH Ha €X ante peryiaupane, Thil
KAaTo HE Ca U3NBJIHEHU KyMYJIATUBHO TPUTE KPUTEPHs 3a OIpElEIsiHE HAa CbOTBETEH I1asap,
IoJJIeXkKall Ha eX ante peryinupase.

2. ITa3zapbT Ha 0OIIECTBEHO AOCTHIIHU HALMOHAIHU TeNe(OHHU YCIYTH, MPEIOCTaBIHU
Ha JIOMAalllHU U OM3HEC MOTPEeOUTENHN B OMPEAETICHO MECTOMOIOKEHNE He MOJJIeKH Ha €X ante
peryiaupaHe, Thi KaTO HE Ca M3IIBJIHEHUW KyMYJATHBHO TPUTE KPHUTEpHUS 3a OINpENENsiHE Ha
CBOTBETEH I1a3ap, NOAJIEKAI] Ha €X ante peryaupasxe.

3. IMazappT H©Ha OOIIECTBEHO MJOCTHIIHM MEXAYHAPOIHH TeNe)OHHU  YCIYTH,
IPEJOCTaBsIHM Ha JOMAallHM U OW3HEC MOTPEOUTENN B OMNPEAEICHO MECTOIOJOXKECHHE, HE
IIOJJIEKU Ha €X ante perynupane, Thid KaTo HE Ca U3N'BJIHEHU KYMYJIATUBHO TPUTE KPUTEpPUs 3a
OIpeZieIIsIHE Ha CbOTBETEH I1a3ap, MOUIEkKall Ha €X ante perynupase.

4. OTMeHs BCUYKM crneuu(uYHd  3aJbJDKEHHs, HaloXeHH Ha ,bearapcka
tesniekomyHuKanonHa komnanus” EAJ] ¢ Pemenue Ne 195/14.03.2013 . na KPC.

5. Pasnopex/ia mpeBapuTEIHO U3IIbJIHEHNE Ha HACTOSIIOTO pEIlIeHHeE.

MotuBu:

CepriacHo pasnopendute Ha wi. 150, an. 1, BB Bpb3ka ¢ wi. 30, 1. 1-4 or 3akoHa 3a
enekTpoHHure cpobumenuss (3EC) enHo ot ocHoBHHMTe mnpaBomoius Ha Komucusita 3a
perynupane Ha cboOmenusta (KPC) e cBBbp3aHo ¢ ompezaensHe, aHaau3 M OIEHKA Ha
CHOTBETHHUTE Ma3apy Ha €IEKTPOHHU ChOOLIUTETHU MPEKU /UM YCIYTH C 1l ]a C€ yCTaHOBU
HAJIMYMETO WM JIUNcaTa Ha e(eKTHBHA KOHKYPEHIMS B ChOTBETCTBUE C OOIIUTE MPHUHITUIH Ha
KOHKYPEHTHOTO TPaBo U Crenu(pUIHNTE HAIMOHATHH YCIOBHA. B cioydanTe, Korato Bh3 OCHOBA
Ha aHaJIM3 Ha CHOTBETHMs Ia3ap C€ YCTAaHOBH, Y€ HE € Haiulle e(eKTUBHA KOHKYpPEHIIHS,
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KOMHCHSATA OIpEJIelis MPEANPUATHS CbC 3HAYUTEIHO BB3ACUCTBUE BBPXY Ia3apa U UM Hajiara
cneun(puIHN 3abIDKEHUS.

Csc cBoe Pemenue Ne 195/14.03.2013 r. KPC usBbpmu onpezensHe, aHaIN3 U OLIEHKa
Ha Ia3apa Ha JOCTHI JI0 OOIIECTBeHa TeleOoHHA MpeXka B ONpPEIEIIEHO MECTOIOJIOKEHUE 32
JIOMAIIIHU ¥ OW3HEC MOTPEeOUTENH, Ma3apa Ha OOLIECTBEHO IOCTBHIIHM HAIIMOHAIHU Tele(hOHHU
YCIIyTH, MPEIOCTaBsIHU Ha JOMAIIHU U OHU3HEC MOTPEeOUTENN B ONPEIeIeHO MECTOMONIOKEHHE, 1
nazapa Ha OOIIECTBEHO JOCTBHIIHM MEXKIYHAapOJHU TelleOHHH YCIYrd, MNPEeJOCTaBIHU Ha
JIOMAIITHU ¥ OM3HEC MOTPEOUTENH B OMPEIETICHO MECTOMOJIOKEHHE.

CeoriacHo uwi. 16(6) or Jupextua 2002/21/EO u un. 157a ot 3EC, KPC onpenens,
aHaJIM3Mpa M OICHSIBAa CHOTBETHUTE Ia3apd W Hajara, MpoAbKaBa, M3MEHS MM OTMEHS
cnenuUYHY 3aIbJDKEHUS Ha MPEANPUATUATA ChC 3HAYUTEIIHO Bb3/ICHCTBHUE BPXY ChOTBETHUTE
na3apu B CPOK JI0:

- TPU TOJAWHU OT ONPEJACISIHE Ha CIEeUU(PUYHU 3aIBJDKCHUS Ha TPEANPHATHETO HIIH
NPEANPUATHITA ChC 3HAYUTEITHO BB3JCHCTBUE BBPXY CHIIUS CHOTBETEH Ma3ap; CPOKBT MOXKeE Jia
ObJIe YABIDKEH C 10 TP TOIWHU CIIe/l OTIIPaBsiHE HA MOTUBUPAHO MPEATIOKECHHE 32 YIbIDKABAHE
OT KomHcuaTa 10 EBponeiickara KOMUCHs, B ClIy4ail 4€ B €JHOMECEYEH CPOK OT IOJy4aBaAHETO
My EBpornelickata KOMUCHS HE € Bb3pa3uiia CpelLly HEro;

- IB€ TOAMHH OT U3MEHEHHE Ha ChOTBETHUS aKkT Ha EBpormelickata KoMucHs, ¢ KOUTO ce
OTIpeIeNIAT ChOTBETHU Ia3apu, KOUTO JI0 MOMEHTa He ca Ounu ompenenenu ot EBpormeiickara
KOMUCHS KaTo MOJJIeKAIU Ha €X ante perynupase.

HacTtosmioro pemienue ¢puHanuzupa TpeTuss KpbI' Ha aHAIW3 HA MOCOYEHUTE Ma3apu. Bb3
OCHOBa Ha MOJPOOHO M3JIOKeHHTe B maszapHus aHanu3 mMotuBu KPC cuuta, dye masapbpT Ha
JIOCTBHI 0 oOliecTBeHa TenedOHHA Mpexka B OMPEIEICHO MECTOINOJNIOKEHHE 3a JOMAIIHU U
Ou3Hec MoTpeduTeNy, ma3apbT HA OOLIECTBEHO JOCTHIIHM HAIMOHAJIHU TENE(POHHU YCIYTH,
NPEJOCTAaBsIHY HA JIOMAITHU U OM3HEC MOTPEOUTENN B OMPEeICHO MECTOTIOIOKEHNE, U 1Ta3apbT
Ha OOIIECTBEHO JOCTHITHU MEXAYHAPOIHHU Tele(OHHU YCIYTH, MPEJOCTaBsIHN HA JOMAIIHUA U
OW3HEC MOTpeOUTENN B OINpPENEICHO MECTOIOIOKEHUE, HE TIOJUIekKAT Ha €X ante perynmpane,
TH KaTO HE TOKPUBAT KyMYJIATHBHO TPHUTE KPHUTEPHs 3a OINpENeNsHe Ha CHhOTBETEH Mas3ap,
noJiyIeXxan| Ha ex ante perynupane, cbriacHo wi. 152, an. 5 ot 3EC. Cnen kaTo 1o OTHOIIIEHUE
Ha Ta3apuTe HE ca M3MBJIHEHW KYMYJaTUBHO TpUTE KPUTEpHs, MOCOYEHHU B wil. 152, am. 5 oT
3EC, To Te3u mazapu He cie[Ba Ja MomnajgaT B 00XBara Ha peryJMpaHuTe Ma3apu U HAJIOKEHUTE
3aIbJKCHUS Clle/iBa Jja ObIaT OTMEHEHH.

3a pasriexaHuTe TPU Ia3apa He € HaJHUIe OCHOBAHUE Jla C€ U3CIIe/IBa HATMYMUETO WU
auncata Ha e(eKTHBHA KOHKYpPEHLMsS M Jla ce OIpeness MpeanpusTHE CbC 3HAYUTETHO
Bb3/ielicTBUE BbpXy mnazapa. B pesynrar KPC cuurta, ye He e Hamuue HEOOXOAMMOCT OT
NpoAbDKaBaHe  HAa  CHeUMUYHUTE  3aIBJDKCHHS,  HaJlOKeHW  Ha  ,,beiarapcka
tenekomynukaonna komnanus” EAJl (BTK) c¢ Pemenne Ne 195/14.03.2013 r. ma KPC,
1opajii KOETO IMOCTAaHOBSIBA TSXHATA OTMSIHA.

Konkpernure motuBu Ha Komucusra 3a perynupane Ha ChOOIICHHUATA C€ ChIBPXKAT B
[Tpuno)eHneTo KbM HACTOSAIIOTO PEIICHHE.

CeoraacHo wi. 16(3) ot HupextuBa 2002/21/EO ctpanute, 3acerHaTd OT OTMsHaTa Ha
HAJIO)KEHU CHEeUM(UYHU 3aTbJDKCHUs, MOJy4yaBaT IpeIUu3BEeCTHE C JIOCTaThu€H CpPOK 3a
npezcTosIaTa OTMsHA Ha 3aabDkeHnaTa. C HACTOSIIOTO PEIICHHE Ce OTMEHST 3aIbJKEHUS,
CBBP3aHU C MPEJOCTaBIHETO Ha TeNe()OHHU YCIYTH 4pe3 U300p Ha omepaTop, KOUTO ca MPSKO
CBBpP3aHU C OTMEHEHHTE 3aIbJDKCHHUsS, HAJIOKCHW Ha Ta3apa Ha €Ipo Ha TeHepupaHe Ha
noBukBaHus (otMeHeHu ¢ Pemenue Ne 356/2016 r. na KPC). C ornex Ha ToBa, ye KPC e
OCHUTYpHJIa TOCTATHUYCH MPEXOJICH TIEPUO]] OT OTMSHATA Ha 33IbJDKEHISTA Ha T1a3apa Ha epo Ha
reHeprpaHe Ha OBUKBAaHUSA, HE € HEOOXOAUM JIOIIBJIIHUTEIICH MPEX0JIeH MEePHO BbB BPb3Ka ChC
CIIOMaraTeJIHUTe 3aidbJ/DKEHHS, HajmoxeHu ¢ Pemennme Ne 195/14.03.2013 r. ma KPC.
3aqbiDKeHUsATa HA HUBO Ta3apu Ha JpeOHO, HAJOXKEHU Ha ,,bbiarapcka TeleKOMyHHKAIlMOHHA
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kommnanus” EAJl ¢ Pemenue Ne 195/14.03.2013 r. ma KPC, He ca cBBp3aHM TPSKO C
OTHOIIEHUSTA C JAPYTH TPEANPHUSITUS, TIOPaIyd KOETO TSIXHATa OTMsSHA HE M3UCKBA MPEXOJCH
nepuon. C ornen Ha ToBa, KPC cunra, 4e HMa OCHOBaHHE Ja OIPEENI MPEXOAEH MEepHo Ha
BJIM3aHE B CHJIA HA OTMsIHATA HA 3a/IbJDKCHHUSITA.

IIpouenypa 3a o0mecTBeHO 00ChKIaHe U HOTU(QUKALMSA HA NMPOEKTA HA pelleHHe
no peaa Ha wi. 7 ot JAupextuna 2002/21/EO u 4. 42, 4. 42a n wi. 426 ot 3EC:

C Pemenne Ne 428/29.08.2016 r. KPC npue npoeKT Ha pelieHue 3a ONpe/IeIisHe, aHaTI!3
U OLEHKa Ha TMaszapa Ha JOCThII JO oOmecTBeHa TenehOHHA Mpeka B OIPEaesICHO
MECTOMNOJIOKEHUE 3a JIOMAIlHU M OM3HeC MOTpeOMTENH, Mazapa Ha OOLIECTBEHO NOCTBIIHU
HallMOHAJIHU TeJNe(QOHHU YCIYT'H, NPEJOCTaBSIHUM Ha JOMAllHUM M OW3HEC MOTpeOuUTeNnH B
OIIpeIeIEHO0 MECTOIOJIOKEHHE, U Tla3apa Ha OOIIECTBEHO JOCThIIHU MEXIyHAPOIHH Tene(hoHHH
YCIIyTH, NMPEeJOCTaBIHU Ha JIOMAIHU U OM3HEC MOTPEOUTENIN B ONPEAEICHO MECTOINOJIOKEHHE,
KaTo Ma3apu, KOMTO He IoJyUIekaT Ha €X ante peryiupaHe M 3a OTMsHA Ha crleuu(puIHHTE
3a]/bJDKEHUS, HAJIO)KEHH Ha ,,bbiirapcka tenekomyHnukanuonHa komnanus” EAJL ¢ Pemenue Ne
195/14.03.2013 r. na KPC. I[Ipuetusar npoekT Oeiie MOCTaBeH Ha OOIIECTBEHO OOCHKIAHE IO
pena Ha un. 151, an. 2 BeB Bpb3Ka ¢ wi. 36, an. 1 u 2 ot 3EC.

B xoma Ha mporenypara mo oOMIECTBEHO OOCHXKIaHE MOCTHIIMXA CTAHOBHUINA OT ......
Komucusra 3a 3amura Ha xoHkypeHuusaTa (K3K) npencraBu cBoeTo cTaHOBHILE IO IMPOEKTa
(mpueto ¢ Pemenne Ne .../...... 2016 r. na K3K).

B usneianenne Ha wi. 7 ot Jupektusa 2002/21/EO u un. 42, wi. 42a u un. 426 ot 3EC
npoekThT Ha pemieHue ce Hotuduuupa or KPC no EBpomeiickara kKomucHs, HAallMOHATHUTE
perynatopHd OpraHd Ha IbpkaBuTe-wieHKH Ha EBpomeiickus cwvio3 (EC) m Oprana Ha
€BPONEHCKUTE PeryyiaTopu B 00JacTTa Ha €JIEKTPOHHUTE ChOOLICHHUS.

C mucmo Bx. Ne ... [ociun. 2016 r. EBponeiickaTa KOMHUCHSI NPEICTaBH CBOETO
CTaHOBHILE OTHOCHO IIPOEKTA Ha PEILICHNUE.

MoTuBHM 32 pa3snopeaeHOTO NpeABAPUTETHO H3NTbJIHeHue ¢ T. |V:

CoranacHo wi. 4(1) or HupektuBa 2002/21/EO no mpukitouBaHe Ha 00>KaJIBaHETO,
pELIEHUEeTO Ha HAIlMOHAJIHUS PEryJaTOpPEeH OpraH OCcTaBa B CHJIa, OCBEH aKO HE Ca MPHUJIOKEHU
BPEMEHHHM MEPKU B ChOTBETCTBHE C HAIIMOHAIHOTO 3aKOHOJATENCTBO. B Ta3u Bpb3ka map. 14 ot
npeamb6Orona Ha [upextuBa 2009/140/EO, xosro u3mens un. 4 ot upextuBa 2002/21/EQO,
MOSICHSIBA, Y€ BPEMEHHU MEPKU ChC CYCIIEH3UBEH €(PEKT CIpSMO pEUICHUSATa Ha HallMOHAJEeH
perynaTtopeH opraH cieaBa Ja ObJaT NpeNoCTaBsSIHU €JUHCTBEHO B CIHEIIHU Cclydyau 3a
IIPEIOTBPATSABAHE HA CEPUO3HA U HETIONPAaBHMa BpeZa 3a CTpaHaTa, oMcKasa Te3M MEPKH, U aKo
0aaHChT Ha MHTEPECUTE U3MCKBA TOBA.

B map. 15 or mpeamOrona Ha upextuBa 2009/140/EO ce mocouBa, 4e ChIIeCTBYBa
LIIMPOKO pa3MUHABaHE B HAuMHA, 110 KOWTO amenaTuBHU opraHu [B EBpomelickus cbro3]| ca
IpWjiarajid BPEMEHHHM MEPKM 3a CIUpPAaHE Ha pEIICHHUATa Ha HAIMOHAIHWUTE pPETyJaTOPHU
OpraHy, KaTo ¢ IeJ IOCTHUTaHe Ha IO-TrojisiMa IOCIEAOBATEIHOCT Ha IOJAXO0Ja CIIEABA Ja Ce
MIPUJIOXKHU OOIIl CTaHJAPT B CHOTBETCTBUE ChC ChAcOHaTa mpakTuka Ha O0mHocTTa. [TocoueHoTo
B nap. 14 - 15 ot npeamb6rona Ha [{upexkruna 2009/140/EO ce oTHacs 1o xumoTe3aTa Ha 4wi. 166,
ann. 4, BbB BpB3Ka C ajl. 2 oT AaMmuHHCTpaTHBHONpolecyannus koneke (AIIK), koiito ypexna
CIIUpaHE Ha MPEABAPUTEIHOTO M3MbIHEHHE, KOraTo TO € JOIYCHATO IO cujlaTa Ha OTIENIeH
3ak0oH. ToBa ce MOTBBpkKJaBa W OT MOTHMBHMTE Ha IIPOEKTa Ha EBporelickata KOMHCHS 3a
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m3menenns Ha Jupextusu 2002/21/EO, Jupextusa 2002/19/EO u Jupextusa 2002/20/EQ?,
KOHTO ChIVIacHO mpakThkara Ha Cbla Ha EBpomeiickus Cbl03 € U3TOUYHUK 32 THIKYBaHE Ha
JICCTBUTEIIHATA BOJSL Ha eBporeickus 3akoHoxaren (Pemenue ot 28.03.1996r., C-468/93
Gemeente Emmen/Belastingsdienst Grote Ondernemingen, map. 21).

CrnenoBarenno paznopembara Ha wi. 4(1) ot dupexrtuBa 2002/21/EO wu3uckBa ot
IbPKABUTE-WICHKH Ja TPEABUASAT TMPEABAPUTEIIHO HW3IBJIHCHHE Ha pEIICHUsATa Ha
HAI[MOHAJHUTE PEryJIaTOPHU OpraHM 10 CHJIaTa Ha 3aKOHA, KaTO CIIMPAHETO MY ObJie IOMYCHATO
caMmo B CIEIIHU CIy4ad 3a MpeAOoTBpaTsIBaHe Ha CEpUO3HA U HEMOMpaBUMa Bpe/la 3a CTpaHara,
MoMCKaJla Te3H MEpPKH, M aKko OalaHChT Ha MHTEpECUTe M3UCKBA TOBAa. B TO3WM CMHCHI € U
chacOHaTa mpakTuka Ha BepxoBHus ammMuauctpatuBeH bl (BAC), koaro npuema, ue . 4(1)
ot Jupextua 2002/21/EO wu3uckBa IpeaBapuUTETHO HM3IIBIHCHHE MO CHJIaTa Ha 3aKOHA Ha
Bcuuku pemenus Ha KPC: Onpenenenust NeNe 12813/2011 r.; 16004/2011 r.; 5759/2013 r.;
5886/2013 r.; 6260/2013 r.; 6673/2013 r.; 6696/2013 r.; 6751/2013 r.; 7550/2013 1.; 8387/2013
r.; 8465/2013 r.; 8945/2013 1.; 10644/2014 1. 1 1p.

Paznopenbara na uwn. 4(1) or Hupexrtua 2002/21/EO e BbBemeHa upe3 crernuuIHO
3aKoHOAaTeNHO pemieHue ¢ u3meHenusara Ha 3EC ot 29.12.2011 r., kato 10 MOMEHTa Ha Te3U
n3meHeHus pemeHusita Ha KPC ca umanu npensapuTeHO M3IMIBIHEHUE O CUjlaTa Ha 3aKOHA.
ITpu neiictBuero Ha orMeHeHUs 3akoH 3a KPC Hsamalie 3aabiokeHre Aa JOKa3Ba HAIMYUETO Ha
HSIKO€ OT OCHOBAHUSATA 32 Pa3opekIaHe Ha PEIBAPUTEIHO H3IIbIHEHUE.

CobrmacHo wi. 35, anm. 6, T. 2 or 3EC, koMucusATa BKJIOYBA pa3MOpEkKIaHE 3a
MpeBapUTeNIHO U3MbIHEHHE MpH ycioBusaTa Ha wi. 60 ot AIIK mpu u3gaBaHe Ha pelieHUs 3a
ompezieNiiHe U aHaJIu3 Ha ChOTBETHH Ia3apH, 3a ONpPEeIsIHE Ha IPEIIPUITUS ChC 3HAYUTEITHO
BB3JICHCTBUE HA CHOTBETEH Ia3ap, 3a HajllaraHe Ha CHEHU(UYHU 3aIbJDKEHUS Ha MPEAN PUITUS
ChC 3HAYUTEITHO BB3JICHCTBUE HA CHOTBETEH Ia3ap W 3a HajlaraHe Ha BPEMEHHU 3abJDKeHUs. B
ciyuaii, ue KPC He nomycHe mpeaBapuTeNHO M3MBIHEHHWE W ObJe MofaleHa xaimda cperry
HACTOSIIIOTO pEIIeHHE, OCIOPBAHETO HMa CYCIEH3MBEH €(PEKT M aBTOMAaTUYHO CIHpa
W3MBJIHEHUETO Ha perieHueTo (wi. 166, an. 1 ot AIIK). B T0o3u cMuUCHI, 10pU | TIpU JHIICa HA
pasnopendara wa ui. 35, an. 6, T. 2 ot 3EC, KPC e 3agpmxena mo cwiara Ha 4i. 4(1) ot
HupexktuBa 2002/21/EO npa pasnopenyd NpeABAapUTETHO H3IMBJIHEHHWE Ha PEHIeHHETO Ha
OCHOBaHUE M MpH ycioBusaTa Ha 4i. 60, an. 1 ot AIIK.

3a pa3nuka OT XMIoTe3aTa Ha IPeIBapUTEITHO U3ITBJIHEHUE 10 cujaTa Ha 3aKOHa, KOraTto
KPC He e 3aapimxeHa 1a U3J105KM MOTUBH 3a JIONYCKAaHETO My, B XUIoTe3ara Ha wi. 60, an. 1 ot
AIIK B TexxecT Ha aIMHHHCTPATHBHUS OpraH € Ja YyCTaHOBM IO HEChbMHEH Ha4HH
o0cTOosITeNCTBaTa, CHCTABISABAIIM KOHKPETHA MPEANOCTaBKa U O0YCIaBSIIM HEOOXOIUMOCT OT
MpUIAraHeTo Ha aJMUHUCTPATUBHUSA aKT NIpeaud BiIM3aHeTo My B cwia. Korato momycka
MIPEABAPUTENIHO U3IIBIHEHUE HA aIMUHUCTPATUBHUS aKT, OPraHbT MMa 33bJKEHUETO HE CaMo
Jla U3MHIe B akta HopMarta Ha wi. 60, ain. 1 ot AIIK, HO u 1a u310KK 00CTOSATENCTBATA, KOUTO B
CiIy4asi U3MCKBAT MpeaIprueMaHe Ha HEOTIIOXKHH JEHCTBUA 3a IPOMSHA Ha CHIIECTBYBAIIOTO 10
n31aBaHeTo Ha akta ¢akrudecko mojoxkenue (Ompenenenue Ne 5693/2012 r. ma BAC, VII
oTa.). ['apanius 3a M3MBIHEHHETO Ha TOBA 3aTBbJDKCHHE HAa aJIMUHHCTPATUBHHS OpraH €
OTTOBOPHOCTTa Ha JbpKaBaTa B CIydauT€ HAa OTMSHAa TI0 CHOTBETHHS peI Ha
HE3aKOHOCHOOPA3HO MIOMYCHATO MPEIBAPUTEITHO H3ITBIHECHUE HA M3AAJCH aJIMHHUCTPATUBEH
aKT.

[Ipy oTunTaHe Ha TOPEONMUCAHUTE W3UCKBAHUA 3a 3aKOHOCHOOPA3HOCT Ha
Pa3NopeXAAHETO 3a MPEIBAPUTEITHO U3ITBbIHEHUE U NPU OTYUTaHe Ha 3aabhkeHueTo 3a KPC o

! Proposal for a Directive of the European Parliament and the Council amending Directives 2002/21/EC on a
common regulatory framework for electronic communications networks and services, 2002/19/EC on access to, and
interconnection of, electronic communications networks and services, and 2002/20/EC on the authorization of
electronic communications networks and services (presented by the Commission), COM(2007) 697 final, p.
10.http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2007:0697:FIN:en:PDF
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qi1. 4(1) ot HAupextusa 2002/21/EO, BbB Bpb3ka ¢ wi. 288(3) ot JloroBopa 3a GpyHKIIHMOHUPAHE
Ha Espomneiickus cpio3 (JPEC), na HampaBu BCHYKO BB3MOXHO B PAMKUTE HAa CBOMUTE
MPABOMOINUS J]a M3MBJIHU 3aTbJDKEHHUATa 10 aupektuBata, KPC cumta 3a HeoOXoammo aa
nu3cienBa Kou or obcrosrencrsara mo wi. 60, ax. 1 or AIIK ca Hamuie mo OTHOIIEHHE Ha
HACTOSIIIOTO PEIICHUE.

Buano ot Hopmara Ha wi. 60, an. 1 or AIIK B aqMUHHCTpaTUBHHS aKT C€ BKIIIOYBA
pas3rnopexaaHe 3a MpeIBapuTeIHOTO My U3IIBJIHEHHE, KOraTo TOBA CE Hajlara:

* 3a]1a C€ OCUTYPH KMBOTHT WJIU 3[IpaBETO HA IPaKJIaHUTE;

* Ja ce 3alIUTIT 0OCOOCHO BKHU JbP)KaBHH UHTEPECH;

* Ja ce 3alUTIT 0COOEHO BayKHU OOIIECTBEHU UHTEPECH;

* TIpH OMACHOCT, Y€ MOXeE JIa ObJIe OCYeTEHO HIIM CEPHO3HO 3aTPYTHEHO U3IIBIHCHUETO
HAa aKTa;

* MpPU OMACHOCT OT 3aKbCHEHHWETO Ha W3MBJIHEHHMETO [a IOCJE/Ba 3HAYUTEIIHA WIIU
TPYAHO MOTpaBUMa Bpea;

* 0 UCKaHE Ha HSKOs OT CTPAHUTE - B 3alllUTa HA 0COOCHO Ba)K€H HEWH MHTEPEC, KaTo
B TO3U CIIy4ail aIMUHUCTPATUBHUST OPTaH € 3aJIbJKEH J1a OTpeesu TapaHIlusl.

Cnen karo B wi. 35, an. 6 or 3EC e mpenBujieHO JOMyCKaHE Ha IPEABAPUTEIHO
U3MbJIHEHUE INpu ycioBusTa Ha uwi. 60, am. 1 or AIIK, cpabT mpaBu mpelieHKa OTHOCHO
HAJMYMETO Ha TMPEINOCTAaBKUTE 3a JOMYCKaHE Ha MpeABAPUTEIIHO H3IBIHECHUE Ha aKTa,
motusupanu ot KPC. B cinyuaii ye KPC He nokake HalMuuMeTo Ha MOHE €JHO OT U30pOECHUTE
obcrostenctBa o wi. 60, ain. 1 or AIIK, cbabT OTMEHS pa3NOpPEkAAHETO 33 MPEABAPUTETHO
U3MbJIHEHHUE.

C ornen xapaktepa Ha aJMUHUCTPATUBHUS aKT B KOHKPETHHUS CIIy4aill € MPHIOKHMO
caMO €IHO OCHOBaHHE 3a [IOMyCKaHE Ha IMPeIBAPUTEIIHO M3MbIHEHHE Ha PEUICHHETO -
HEOOXOIUMO J1a C€ 3aIUTAT 0COOEHO BaXKHU JbPKABHU HHTEPECH.

Paznopescoanemo ce nanaza, 3a 0a ce 3auyumam O0COOEHO 6ANCHU ObPIHCAGHU
uHmepecu, Koumo ¢ KOHKPEmHUA Ciyuail ce u3pazaeam ¢ HeoOX00UMOCmma om u3nviHeHue
Ha 3a0vadcenus, npousmuuawiu om npagomo na EC:

KPC cuura, ye e Hamuie ocoOEHO BaKeH Ibp)KaBeH HHTepec. Toll ce m3passiBa B
HE00X0/IMMOCTTa OT M3I'BJIHEHHE Ha 3aJbJDKEHUs, Impou3THyamu oT npaBoto Ha EC, koeto
3a1bJKaBa KOMHCHSTA Ja pPasnopeAy IpEeIBApUTEIHO H3IIBIHEHHE Ha CBOUTE pEILEHUs,
CBBP3aHU C UMIUIEMEHTUPAaHETO Ha EBpomneiickara perynaropHa pamka. CerinacHo wi. 4(1) or
Hupextusa 2002/21/EO, appkaBUTe-wWIEHKU ca JUIBKHU Jla TapaHTUPaT, ye J0 MPUKIIOYBaHE
Ha 00’KaJIBAHETO, PEIICHUETO Ha HAI[MOHAIHUS PeryJIaTOPEeH OpraH OcTaBa B CUJIa, OCBEH aKo He
ca MPUJIOKEHU BPEMEHHU MEPKHM B CHOTBETCTBHME C HAI[MOHAJIHOTO 3aKOoHoAaTencTBo. C apyru
JTyMH, TIpeleHKaTa 3a OCOOEHO BaKHWUTE MHTEPECH, KOUTO cjeiBa Ja ObJIaT 3allluTeHH C
peleHusATa Ha KOMHCHsTa, € HampaBeHa Ha HMBO EC um e 3akpeneHa cbhC 3abJDKUTENIHATA
pasnopenda Ha upextusa 2002/21/EQO.

B mo-mmpok acnekT npeaBapUTETHOTO H3IBJIHEHHWE Ha pEeUIeHHSITa Ha KOMHCHSITA
rapaHTHpa, 4e IIe ce MOCTUTHE eIHA OT MeNnTe, 3ay10keHu B Wi. 8 oT Jupektuna 2002/21/EO —
Jla ce JOIpHHAcCsS 3a Pa3BUTUETO Ha BbTpemHus nasap Ha EC. Jlumcata Ha npeaBapUTEIHO
u3bHeHHe Ha pemieHuara Ha KPC, npu nosnoskeHue, 4e pelIeHUsITa Ha OCTAaHAJIMUTE
€BPONENCKH peryiaropu UMaT TakoBa, IIe UMa Mpekus eeKT Ha maplelupaHe Ha BbTPEIIHUS
naszap, MOpaaud Cb3JaBaHE Ha pa3JIMYHU YCJIOBHS 3@ IIPEJOCTABSIHE Ha EIEKTPOHHU
CHOOILIUTETHN MPEKU U/UITH YCIYTH.

KPC cuura, ye e Hamuie OCOOCHO BaKEH [IbP)KaBEH HHTEpPEC OT M3MbJIHEHUE Ha
3aabipKeHusTa Ha Penyonuka bwarapus, nponstnyaimu ot 4i. 288(3) ot JPEC. Enuncrenusr



IIpoexm na pewienue, nocmagen Ha 00ueCmeeHo 00CvHcoane
(Ilpoueoypa, omxpuma ¢ Pewenue Ne 428/29.08.2016 2. na KPC)

MPaBeH MEXAaHU3bM 3a M3IBIIHEHUE Ha 3aabkeHneTo no wi. 4(1) or Jupektusa 2002/21/EO e
pasnopexiaHe Ha MpeABAPUTEIIHO U3IIBIHCHUE HA HACTOSIIOTO PEIICHUE HAa OCHOBaHUE 4. 35,
an. 6, 1. 2 or 3EC BBB Bpb3Ka ¢ wi. 60, an. 1 ot AIIK.

Ocrananute xunore3u Ha uil. 60, ain. 1 ot AIIK ca Henpuioxumu 1o oTHOLIEHUE Ha T. |
u T. |l or pemennero. KPC He ycraHOBSIBa OIACHOCT OT 3aKbCHEHHETO HAa M3I'BJIHEHUETO Ja
MocJie/IBa 3HAYMTENIHA WM TPYAHO TMIONpaBUMa BpeJa: OTJIaraHeTO Ha OTMsAHATa Ha
3aIBJDKEHUSTA 1Ie Ch3ae eBeHTyanHo pasxonau 3a bTK, kouto He momagar B xumore3aTa Ha
TpyJHa NOMPABUMOCT;, Kacae ce 3a 3aabibKeHus, kouto ca Tekymu 3a BTK, Ho c ornen
3aKJIIOUEHUATA, MOJPOOHO M3JIOXKEHH B Ma3apHUs aHalu3, HsIMa Ja € HaJlule Bpela 3a
KOHKYPEHTHUTE MPEIIPUATHUS.

KPC He ycTaHOBsIBa OIaCHOCT M3ITBIHEHUETO J1a Obsie ocyeTeHo: mo npuHiun bTK usama
IpaBeH MHTepec Ja Mmojaje ajnda Cpelry 4acTra OT PELIEHUETO, KOATO OTMEHS HaJIOXKEeHH
3aIJDKEHUS Ha MPEANIPUATHETO; CYCIICH3UBHUAT €EKT Ha kKajldaTa Ha 3aMHTEPECOBaHA CTPaHa
cpemry T. 1-4 me crnpe M3MBIHEHUETO 3a Mepuoja Ha ChICOHUS cIrop - B Ta3w xumore3a bTK
MMa TIpaBEH HWHTEpPEeC Jla TMOMCKa paslopexIaHe Ha MPEABAPUTEIIHOTO U3MBJIHEHHE IPU
ycroBusATa Ha wi. 60, an. 1, u3p. mMepBO, MPEUIOKESHHUE TTOCIEAHO - B 3aIMTa HA CBOH 0COOEHO
Ba)KEH MHTEPEC.

KPC nHe ycraHoBsiBa HAIMYMETO HA OCOOCHO BaKeH OOILECTBEH MHTEPEC BBHB BPB3Ka C
OTMsIHAaTa Ha Hallo)keHuTe 3aabkeHuss Ha bTK: pemennero eauncteeno nomssa bTK u me my
MO3BOJIU J1a Onpe/iensi CBOOOAHO MOBEACHUETO CH, HO TOBA OOCTOATEICTBO HE € JOCTaThuHO, 32
Ja 000CHOBE HEOOXOAMMOCT OT 3allUTa Ha 0COOCHO BaXKHH OOILIECTBEHU UHTEPECH.

C oruneq BCHYKO TOPEU3NIOKEHO KOMHCHSTA CUUTa, Y€ € Hajuile ocHOBaHHe o ui. 60,
an. 1 or AIIK, koero o0ocHOBaBa HEOOXOIMMOCTTa OT JOMYCKaHE Ha MPEIBAPUTEITHO
U3MIBIHEHHUE HA HACTOSIIOTO pEIleHuE.

Pasnopexnanero 3a 10myckaHe Ha IPEABAPUTEIHO U3IIBJIHEHUE OAJIEKU HAa 00KaJIBaHE
B 3-THEBEH CPOK Ipe] BbpX0oBHUS aIMUHUCTPATUBEH Ch/I.

Pemenunero mnomnexxu Ha oOxkanBaHe B 14-gHeBeH cpok 1npen  BbpxoBHUS
aJMHUHHUCTPATUBEH Ch]I.

HNPEJACEIATEJI:
(n-p Becesnn Bo:kkoB)

3A I''IABEH CEKPETAP:
(IBetesmua CeBJineBCcKa)



