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6 Gurko str,

1000 Sofia

Bulgaria

For the attention of*
Mr. Veselin Bozhkov
Chairman

Fax: +359 2 987 06 95

Dear Sir,

Subject: Case BG/2009/0864: Call origination on the public telephone network
provided at a fixed location in Bulgaria

Article 7(3) of Directive 2002/21/EC!: No comments

I. PROCEDURE

On 23 December 2008, the Commission registered a notification from the Bulgarian
regulatory authority, Communications Regulatory Commission (CRC), concerning the
first review of the market for call origination on the public telephone network provided at
a fixed location in Bulgaria, corresponding to market 2 in the Commission's
Recommendation?.

A national consultation? started on 19 September 2008 and ended on 20 October 2008.
The deadline for the Community consultation under Article 7 of the Framework
Directive is 23 January 2009.

I Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a common
regulatory framework for electronic communications networks and services , OJ L 108, 24.4.2002, p.
33, ("the Framework Directive").

Commission Recommendation 2007/879/EC of 17 December 2007 on relevant product and service
markets within the electronic communications sector susceptible to ex ante regulation in accordance
with Directive 2002/21/EC of the European Parliament and of the Council on a common regulatory
framework for electronic communications networks and services OJ L 344, 28.12.2007, (“the
Recommendation”).

3 In accordance with Article 6 of the Framework Directive 2002/21/EC.
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On 12 January 2009, the Commission services sent a request for information to the CRC
and the response was received on 15 January 2009.

Pursuant to Article 7(3) of the Framework Directive, national regulatory authorities
("NRAs") and the Commission may make comments on notified draft measures to the
NRA concerned.

II. DESCRIPTION OF THE DRAFT MEASURE

II.1. Market definition

The notified draft measure concerns the first review of the market in question.

The wholesale market for call origination on the public telephone networks provided at a
fixed location includes services for call conveyance from a fixed location on the network
of the undertaking of the calling subscriber through the infrastructure of the same
undertaking to a point of interconnection where the call is transferred into the network of
another undertaking for transit and/or termination.

The market covers call origination services at each fixed location (both residential and
non-residential customers) to every destination (both on-net and off-net calls), which in
practice includes all calls originated at a fixed location, namely:

i.  calls within one network (local and national);

ii.  calls to other public telephone networks for the provision of services at a fixed
location (local and national);

ii.  calls to mobile terrestrial networks;

iv.  calls to 'point to multiple points' networks with national access code;
v.  calls to international networks;

vi.  calls to numbers for switched access to Internet;

vii.  calls for the transfer of telex and facsimile messages;

viii.  calls to non-geographical numbers of the type 700XYZZZ, 800XYZZZ,
90XYTZZZ, short numbers etc.

The CRC proposes to include in the relevant market all networks of undertakings active
on the market and providing retail services at a fixed location through public telephone
networks and consequently having the possibility to provide wholesale call origination at
a fixed location. The relevant market includes the networks of the incumbent Bulgarian
Telecommunications Company (BTC) and fifteen alternative operators®. BTC uses the
classical public switched telephone network (PSTN), which is in 73% digitalised. The
alternative operators use the cable network (mostly optical).

The relevant geographic market is defined as national in its scope.

4 ITD Network AD, Vestitl BG AD, Eurocom Cable Management Bulgaria EOOD, Eastern
Telecommunications Company AD, Interroute Bulgaria EAD, Cabletel EAD, Cosmo Bulgaria Mobile
EAD, Mobiltel EAD, Nekskom Bulgaria EAD, Net Ice Sat OOD, Novo EAD, Orbitel EAD, Spectrum
Net AD, Telecom 1 OOD and Trans Telecom EAD.
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I1.2. Finding of significant market power ("SMP")

As regards the SMP assessment, the CRC intends to designate BTC as having SMP on
the market for call origination on the public telephone networks provided at a fixed
location in Bulgaria.

The CRC considered the following criteria to assess the existence of SMP on the market:
(1) market shares, (ii) barriers to entry and to expansion of the relevant market, namely
control of infrastructure not easily duplicated, economies of scale and scope and vertical
integration, and (iii) countervailing buyer power.

BTC is the only undertaking which provides wholesale call origination services at the
moment in Bulgaria. BTC holds a market share of 97.9% in terms of generated traffic
(including self-supply), which decreased insignificantly in the last three year period (only
0.6% per year).

I1.3. Regulatory Remedies

The CRC proposed to impose on BTC the following specific obligations:

1. obligation to provide access to and use of the required network facilities,
including obligations to grant open access to technical interfaces, protocols or
other key technologies necessary for the provision of the network access and
traffic origination, to provide co-location or other forms of facility sharing for
interconnection, to provide access for implementation of interconnection as well
as to negotiate in good faith with undertakings requesting access;

1i.  transparency obligation, including obligations to publish on BTC's website
financial statements, to publish and inform the NRA on prices actually charged
and terms for the origination of traffic and for providing the necessary access for
interconnection, to submit on the CRC's request a statement of equity changes, a
statement of cash flows and the annexes to the financial statements;

ili.  non-discrimination obligation, including providing interconnection under equal
conditions in equivalent circumstances and providing services and information
related to interconnection under the same conditions and of the same quality as
BTC provides for its services;

iv. obligation to publish a Reference interconnection offer including the description
of the interconnection services, the conditions of their provision, the description
of interconnection points, the requirements for management, routing, accounting
and forecasts of traffic, the procedures for points of interconnection, standards
and technical and quality requirements, the requirements for numbering and
addressing, etc.);

v. obligations of cost orientation and cost accounting separation, including cost
oriented prices based on the cost accounting system and accounting separation.

In the context of the cost orientation obligation, the CRC proposes to prolong the
currently existing obligation on BTC expecting that the Recommendation on the
Regulatory Treatment of Fixed and Mobile Termination Rates in EU will be adopted
shortly. The current cost orientation is based on the system elaborated by the CRC in
accordance with the fully allocated costing (FAC) methodology. The future accounting
methodology will be defined in line with a final version of the above mentioned
Recommendation. The CRC considers the application of a common cost accounting
system based on the LRIC bottom-up model.



1. NO COMMENTS

The Commission has examined the notification and has no comments?.

Pursuant to Article 7(5) of the Framework Directive, the CRC may adopt the resulting
draft measure and, where it does so, shall communicate it to the Commission.

The Commission’s position on this particular notification is without prejudice to any
position it may take vis-a-vis other notified draft measures.

Pursuant to Point 15 of Recommendation 2008/850/EC¢ the Commission will publish this
document on its website. The Commission does not consider the information contained
herein to be confidential. You are invited to inform the Commission’ within three
working days following receipt whether you consider that, in accordance with
Community and national rules on business confidentiality, this document contains
confidential information which you wish to have deleted prior to such publication. You
should give reasons for any such request.

Yours faithfully,
For the Commission,
Philip Lowe
Director-General

Pursuant to Article 7(3) of the Framework Directive.

Commission Recommendation 2008/850/EC of 15 October 2008 on notifications, time limits and
consultations provided for in Article 7 of Directive 2002/21/EC, OJ L 301, 12.11.2008, p. 23.

7 Your request should be sent either by email: INFSO-COMP-ARTICLE7@ec.europa.eu or by fax:
+32.2.298.87.82.



